The Right to Representation
--Mike McNett, UniServ Representative
The scene is a common one.  You find a note in your box from the 

principal.  The note simply states,  "Please see me at 3:30 today."  You begin to 

wonder whether your supervisor intends to congratulate you for exceptional service or 

fire you on the spot.  How should you handle the situation?  Can the Association provide 

any assistance?  First, let's look at employee rights under the law.

A U.S. Supreme Court decision (NLRB v. Weingarten, 1975) gives union members the 

right to have a representative present at an "investigatory interview which (an) employee 

reasonably believed might result in disciplinary action."  Though Weingarten rights apply 

primarily to investigations of suspected misconduct, they can also apply to evaluation 

meetings since a negative performance evaluation could also lead to termination of 

employment or other adverse actions.

An obvious first step in the situation above is to ask the principal the purpose of the 

meeting in advance.  Most meetings with administrators are not negative in nature.  If you 

are unable to contact the principal before the meeting or if you do not get a clear answer, 

you may want to take an Association representative with you to the meeting or, ask one to 

be available nearby so he or she can be called in immediately.  Another alternative would 

be to go to the meeting alone.  If the meeting takes a negative turn, you can request a 

brief postponement while you go get your representative.  You might say something like 

this:

"If this discussion could in any way lead to my being disciplined or terminated, or affect my personal working conditions, I respectfully request that my Association representative be present at the meeting.  Without representation, I choose not to answer any questions."

Any unwillingness on the part of your administrator to guarantee that the meeting will not 

have a negative impact confirms your need for representation.

The purpose of the union representative at the meeting, according to Weingarten, is 

primarily as a witness to what is said.  The representative may also have the opportunity 

to ask questions of the administration or remind the administration of your specific 

contractual or legal rights.  It is easier to face a stressful situation if you have someone 

with you who is on your side.

If you have any questions about your right to representation, don't hesitate to contact 

your building rep, local president, or the KEA office.

